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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

FORT MEYERS DIVISION

SECURITIES AND EXCHANGE 
COMMISSION,

Plaintiff, 
vs.

FOUNDING PARTNERS CAPITAL 
MANAGEMENT and WILLIAM L. 
GUNLICKS,

                             Defendants, 

FOUNDING PARTNERS STABLE-
VALUE FUND, LP, FOUNDING 
PARTNERS STABLE-VALUE FUND 
II, LP, FOUNDING PARTNERS 
GLOBAL FUND, LTD., and
FOUNDING PARTNERS HYBRID-
VALUE FUND, LP, 

Relief Defendants. 

CASE NO.  2:09-cv-00229-JES-SPC 

MOTION TO CLARIFY AND/OR MODIFY THE TEMPORARY ASSET FREEZE  

BY NORTH SHORE COMMUNITY BANK & TRUST COMPANY, INC.

 North Shore Community Bank & Trust Company, Inc. (“North Shore”), pursuant to 

Rule 54(b) of the Federal Rules of Civil Procedure, moves for clarification and/or modification 

of the Temporary Asset Freeze to permit North Shore to exercise its offset and foreclosure and 

other rights under its Loan Agreement and Mortgage, and says: 

 1. On April 20, 2009, this Court entered a Temporary Restraining Order which, 

among other things, froze the assets of William L. Gunlicks, Founding Partners Capital 

Management (collectively, the “Defendants”) and the Relief Defendants until further order of 

the Court.  This Order was extended indefinitely by this Court’s Order dated May 7, 2009.  North 

Shore was not a party to any of the proceedings that resulted in the orders freezing the assets of 

the Defendants and Relief Defendants, and had no notice of those proceedings. 
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 2. Since receiving notice of this Court’s asset freeze orders on June 1 (April 20, 

2009, Order) and June 2 (May 7, 2009, Order), North Shore has complied with those orders. 

 3. At the time those orders were entered, William and Pamela Gunlicks were the 

joint owners of a deposit account at North Shore with a positive balance of approximately 

$113,000 (“Bank Account”), and were the obligors to North Shore on a Home Equity Line of 

Credit Agreement with a principal balance of $1,400,000 (“Loan”) secured by a first priority 

mortgage on residential real property located in Winnetka, Illinois (“Property”).  The Loan calls 

for monthly interest payments which vary according to market fluctuations, but range between 

$4,500 and $6,000 per month. 

 4. On July 14, 2009, this Court entered an Order lifting its freeze as to the deposit 

account at North Shore for the limited purpose of permitting William L. Gunlicks to withdraw 

$3,000 per month for living expenses and $75,000 for legal expenses from the joint bank account 

in the name of William and Pamela Gunlicks at North Shore.  North Shore was not a party to and 

was not given notice of the proceedings resulting in the July 14, 2009, Order.   

 5. Counsel for Mr. Gunlicks sent a copy of the July 14, 2009, order to North Shore’s 

counsel on July 16, 2009.  In response, counsel for North Shore raised the issues presented by the 

default on the Loan and Mortgage and North Shore’s offset rights with counsel for Mr. Gunlicks 

and sought to find a resolution to those issues.  The issues were not resolved. 

 6. Although counsel for Mr. Gunlicks proposed to North Shore that Mr. Gunlicks be 

permitted to withdraw the first monthly installment of $3,000, Mr. Gunlicks did not present a 

check or take any other step to withdraw funds from the Bank Account in accordance with the 

July Order or otherwise.
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 7. Instead, on July 29, 2009, without notice or prior discussion with North Shore 

regarding the requested relief, Mr. Gunlicks sought an order specifically authorizing 

disbursement of funds from the North Shore account.1  This Court denied that motion on July 31, 

2009, and vacated the portion of the July 14, 2009, order that allowed attorneys’ fees and living 

expenses to be paid from the North Shore account.  North Shore learned of Mr. Gunlicks’ July 

29, 2009, motion and its disposition when its counsel reviewed the docket sheet for this matter 

on August 4, 2009.  Currently, the North Shore account remains frozen, consistent with the 

previously issued Temporary Asset Freeze orders. 

 8.  Under the Loan executed by William Gunlicks, and his wife, Pamela Gunlicks, 

and a mortgage executed Pamela Gunlicks which was also signed by William Gunlicks for the 

purpose of waiving any homestead rights in the Property,  North Shore has a security interest in 

the Property.  North Shore also has priority offset rights against the Bank Account, under the 

terms of the contract and Illinois law.  The Temporary Asset Freeze orders may impact North 

Shore’s rights relating to the Property and the Bank Account. 

 9. As of the preparation of this motion, William and Pamela Gunlicks are in arrears 

on the monthly payments due to North Shore from them pursuant to their Loan Agreement. 

 10. Further, although the Property securing the amounts borrowed under the Loan is 

titled solely in the name of Pamela Gunlicks, the breadth of the the Temporary Asset Freeze may 

arguably preclude North Shore from exercising its foreclosure and other rights under the Loan 

Agreement and Mortgage. 

 11. In support of its Motion, North Shore relies on and incorporates the attached 

Declaration of Jolie Horen (“Horen Dec.”) and the following Memorandum of Law. 

1North Shore does not agree with the representations made in that motion.   

Case 2:09-cv-00229-JES-SPC     Document 144      Filed 08/12/2009     Page 3 of 14



EAST\42527989.1

4

WHEREFORE, North Shore requests (i) clarification and/or modification of the 

Temporary Asset Freeze to permit North Shore to exercise its offset rights as against the Account 

and (ii) clarification that the Asset Freeze does not apply to the Property so that North Shore may 

exercise its foreclosure and other rights under the Loan Agreement and Mortgage as against the 

Property owned by Pamela Gunlicks or modification of the Asset Freeze to permit North Shore 

to exercise those rights. 

Local Rule 3.01(g) Certification

 Pursuant to Local Rule 3.01(g), counsel for North Shore has conferred with counsel for 

all parties and represents that: 

1. William Gunlicks opposes the motion, except that he would agree to offset only to 

the extent necessary to bring mortgage payments current, exclusive of late fees;  

2. The Securities and Exchange Commission does not oppose North Shore's exercise 

of its foreclosure rights as a general matter, but reserves its rights as to the applicability 

of the asset freeze to preserve any excess equity to which William Gunlicks has any 

entitlement;  

3. The Receiver takes no position on North Shore’s desire to exercise its foreclosure 

rights, but remaining equity, if any, must remain under the asset freeze; and 

4. The Securities and Exchange Commission and the Receiver oppose North Shore's 

exercise of its offset rights. 

MEMORANDUM OF LAW

I. Summary of Argument

 William Gunlicks and his wife, Pamela Gunlicks have a joint deposit bank account at 

North Shore with a balance of approximately $113,000. They also owe North Shore more than 
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$1,400,000 under the terms of a loan agreement entered into on August 31, 2005 which is 

secured by a property owned by Pamela Gunlicks.  Pamela Gunlicks mortgaged the property to 

North Shore on August 31, 2005.  In connection with the making of that mortgage, William 

Gunlicks waived his homestead rights in the mortgaged property on September 6, 2005.   

 William and Pamela Gunlicks have defaulted on their obligations under the loan by not 

making loan payments when due.  As a result, North Shore is entitled to exercise offset rights 

against the Gunlicks’ bank account and is also entitled to commence foreclosure proceedings and 

pursue other remedies under both the loan and the mortgage.  This Court’s asset freeze orders 

impact North Shore’s offset rights and may also impact its foreclosure and other rights under the 

loan and the mortgage.   

 North Shore now seeks relief on the following basis.  First, the mortgaged property 

belongs solely to Pamela Gunlicks and is not, therefore, subject to the asset freeze orders.  

Second, North Shore is adverse to William Gunlicks; it is not acting as his agent, employee or 

servant and is not acting in concert or participation with him.  Third, North Shore is entitled to 

exercise its offset rights under contract and law in connection with those precise funds.  Fourth, 

to the extent that North Shore’s exercise of its offset and foreclosure and/or other rights under the 

Loan and Mortgage result in additional equity remaining in the Property to which William 

Gunlicks has a claim, North Shore will maintain such funds in a manner directed by this Court. 

II. Relevant Facts 

 On January 15, 1997, the Gunlicks established the Bank Account in the names of Pamela 

and William Gunlicks at North Shore.  Horen Dec. at ¶ 2.  The deposit of funds into the Bank 

Account by the Gunlicks created a debtor-creditor relationship between North Shore as the 
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debtor, and each of William and Pamela Gunlicks as the creditor.2  North Shore’s obligation to 

pay any amounts owed on the debt represented by the funds in the Bank Account is subject to 

contractual offset rights of North Shore contained in agreements between it and William and 

Pamela Gunlicks, as more fully described below.  See Horen Dec. at Exh. B, p. 2 (Right of 

Setoff). 

 On August 31, 2005, William and Pamela Gunlicks entered into the Loan, a Home Equity 

Line of Credit Agreement with North Shore in the amount of $1,400,000, which was secured by 

the Mortgage which was executed by Pamela Gunlicks on the same day.  Horen Dec. at ¶ 4, 

Exhs. B and C.  Specifically, the Loan is secured by the Mortgage on the Property which is real 

property located at 341 Sheridan Rd, Winnetka, IL 60093.  The title to the Property is in Pamela 

Gunlicks’ name.  See Horen Dec. at Exhs. B (Loan Agreement), C (Mortgage) and D (Deed).  

William Gunlicks waived all rights and benefits of the homestead exemption laws of the State of 

Illinois as to all debts secured by the Mortgage. See Horen Dec. at Exh. C, p.  12.  The Loan was 

used to purchase the Property. Horen Dec. at ¶ 6.  The current principal balance owed on the 

Loan is $1,400,000.  See Horen Dec. at ¶ 7.  The Gunlicks also owe unpaid interest and late fees 

on the Loan, and are obliged to pay attorney’s fees associated with North Shore’s efforts to 

collect on the amounts owed under the Loan.  Horen Dec. ¶ 8, see also Horen Dec. Exh B at 3-4.

 The Loan is to be repaid in 119 monthly installments, followed by a balloon payment due 

on August 31, 2015. See Horen Dec. at Exh. B, p. 1.  The terms of the Loan provide that, if the 

Gunlicks fail to make a required monthly payment, North Shore may offset any amounts it owes 

2 The Account Agreement is governed by Illinois law.  See Horen Dec. at Exh. A, p. 2.  Under Illinois law, the 
relationship between a bank and its depositor is a contractually based debtor-creditor relationship.  The bank, after 
receiving funds, is the debtor, and the depositor, having given funds to the bank, is the creditor.  See Selby v. 
DuQuoin State Bank, 223 Ill. App. 3d 104, 584 N.E.2d 1055, 165 Ill. Dec. 621 (5th Dist., 1991); Securities Fund 

Services, Inc. v. American National Bank and Trust, 542 F. Supp. 323 (N.D.IlI., 1982).  Florida law is the same on 
this point.  See Carl v. Republic Sec. Bank, 282 F. Supp. 2d 1358, 1366 (S.D. Fla. 2003) (citing Grillo v. City Nat'l 
Bank of Miami, 354 So. 2d 959, 960 (Fla. 3d DCA 1978)). 
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to the Gunlicks by reason of deposits made to the Bank Account against the amount of the 

monthly payments due under the Loan.  See Horen Dec. at Exh. B, p. 2.  These offset rights arise 

immediately upon default and do not require notice to the Gunlicks.  See Horen Dec. at Exh. B, 

pp. 2, 3. 

 Furthermore, failure to pay the amounts due under the Loan in accordance with its terms 

is an Event of Default under the Mortgage, which renders the entire amount owed under the 

Loan immediately due and payable and permits North Shore to commence foreclosure 

proceedings against the Property or pursue other remedies.  See Horen Dec. at Exh. C, p. 7-8.  

Again, these rights arise immediately upon default and do not require notice to the Gunlicks. See

Horen Dec. at Exh. C, p. 7-8.

 Pamela and William Gunlicks defaulted on the Loan by failing to make the June 2009 

payment of $4,756.16.  See Horen Dec. at ¶ 8.  Consequently, prior to this Court’s July 14, 2009, 

Order, the entire amount owing under the Loan was due and payable.  See Horen Dec. at Exh. B, 

p. 3.  Thereafter, the Gunlicks continued their default by failing to make the July 2009 payment 

due under the Loan of $4,602.73.  See Horen Dec. at ¶ 8.  They also owe late charges in the 

amount of $467.95 and are obliged to pay collection costs, including attorneys fees. Id., Horen 

Dec. Exh. B at 3-4.  According to the terms of the Loan and the Account Agreement and under 

common law, North Shore is entitled to exercise its offset rights and collect the amount owed 

from the Bank Account, thereby eliminating any debt it owes to the Gunlicks by reason of the 

Bank Account. See Horen Dec. at Exh. B, p. 2; see also, Fisher v. State Bank of Annawan, 643 

N.E. 2d 811 (Ill. 1994)(discussing contractual and common law setoff rights).  Further, the 

default on the Loan entitles North Shore to commence foreclosure proceedings or pursue other 
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remedies as against the Property and those obligated on the Loan—namely Pamela and William 

Gunlicks. See Horen Dec. at Exh. C, p. 7-8.

 North Shore is not a party to this action.  North Shore is also not an officer of any party 

and is not the agent, servant, employee or attorney of any party to the SEC action.  Similarly, 

North Shore is not a person in active concert or participation with any party to the action or any 

of their officers, agents, servants, employees or attorneys.   

III. Procedural Background 

 In April 2009, the Securities and Exchange Commission (“the SEC”) instituted this 

action against the Defendants and the Relief Defendants.  On April 20, 2009, this Court entered a 

Temporary Restraining Order which, among other things, froze the assets of the Defendants and 

Relief Defendants until further order of the Court (“the Temporary Asset Freeze”).  The assets 

of Pamela Gunlicks were not frozen pursuant to the Temporary Asset Freeze. 

 Those who received notice of the Temporary Asset Freeze were “restrained from directly 

or indirectly transferring, setting off . . . any assets or property, including but not limited to cash. 

. . . and/or property pledged or hypothecated as collateral for loans . . . owned by, controlled by, 

or in the possession of . . . (2) William L. Gunlicks . . .”   

 North Shore was given no notice of the proceedings that resulted in the Temporary Asset 

Freeze and did not receive notice of the Temporary Asset Freeze until June 1, 2009.  As of June 

1, 2009, the Bank Account had a balance of $113,443,85.  See Horen Dec. at ¶ 3.  As noted 

above, this meant that North Shore was indebted to the Gunlicks in this amount. 

 On June 2, 2009, counsel for North Shore orally advised a representative of the SEC of 

the bank’s offset rights and agreed to confirm that position in writing.  After that discussion, the 

SEC representative sent North Shore an Opinion and Order, dated May 7, 2009.  In that Opinion 

Case 2:09-cv-00229-JES-SPC     Document 144      Filed 08/12/2009     Page 8 of 14



EAST\42527989.1

9

and Order, this Court continued the Temporary Asset Freeze indefinitely.  North Shore was 

given no notice of the proceedings that resulted in the May 7, 2009, Opinion and Order.  North 

Shore has complied with the terms of the asset freeze orders. 

 On July 14, 2009, after North Shore’s offset and foreclosure rights had been triggered by 

the default of Pamela and William Gunlicks, this Court entered an Order lifting the Temporary 

Asset Freeze to allow William L. Gunlicks to withdraw $3,000 per month for living expenses 

and $75,000 for legal expenses from the Bank Account (“the July 14 Order”).  On July 31, 

2009, this Court vacated the portion of the July 14 Order that allowed Mr. Gunlicks to make 

withdrawals from the Bank Account (“the July 31 Order”).  North Shore was given no notice 

and had no knowledge of the proceedings that resulted in either the July 14 or the July 31 Orders. 

IV. Legal Argument 

 At this juncture, North Shore is faced with two major concerns.  First, although the 

Property securing the amounts borrowed under the Loan is held solely in the name of Pamela 

Gunlicks, the broad terms of the Temporary Asset Freeze could arguably preclude North Shore 

from exercising its foreclosure and other rights against the Property.  Second, the Temporary 

Asset Freeze appears to bar North Shore from exercising its contractual and common law offset 

rights with respect to the Bank Account.  Accordingly, North Shore, by this motion, seeks 

confirmation of its right to foreclose on the Property and clarification that its offset rights are not 

impaired by any orders of this Court. 

A. This Court has the power to modify its orders in the interest of justice 

Rule 54(b) provides that a non-final, interlocutory order "is subject to revision at 
any time before the entry of judgment adjudicating all the claims and the rights 
and liabilities of all the parties." Rule 54(b) does not set forth the specific grounds 
for revision, but a district court has the inherent power to reconsider and revise its 
orders in the interests of justice. [CSX Transp., Inc. v. City of Pensacola, Fla., 936 
F. Supp. 885, 889 (N.D. Fla. 1995)]; see also John Simmons Co. v. Grier Brothers 

Case 2:09-cv-00229-JES-SPC     Document 144      Filed 08/12/2009     Page 9 of 14



EAST\42527989.1

10

 Co., 258 U.S. 82, 90-91, 42 S. Ct. 196, 66 L. Ed. 475, 1923 Dec. Comm'r Pat. 
669 (1922). 

Delta Health Group, Inc. v. United States HHS, 459 F. Supp. 2d 1207, 1227-28 (N.D. Fla. 2006). 

 Because the orders entered by this court on April 20 and May 7, 2009 “did not dispose of 

all parties and claims in this case” and final judgment has not yet been entered, those orders are 

subject to revision under Rule 54. Hauck v. Borg Warner Corp., 2006 U.S. Dist. LEXIS 95909, 

8-10 (M.D. Fla. October 12, 2006). 

 B. The Temporary Asset Freeze does not apply to North Shore or the Property. 

 The Temporary Asset Freeze was entered without North Shore’s knowledge.  The asset 

freeze applies to “the Defendants, their directors, officers, agents, servants, employees, attorneys, 

depositories, banks, and persons in active concert or participation with anyone or more of them 

and who receive notice of this order . . . .”  As of the date it received notice, North Shore has 

complied with the extended Temporary Asset Freeze, even though it is not in active concert or 

participation with the Defendants and Relief Defendants.  Far from being legally identified with 

Gunlicks, North Shore’s interests are adverse to his.

 Significantly, the Property is solely owned by Pamela Gunlicks who is not a subject of 

the Temporary Asset Freeze.  Mrs. Gunlicks also holds an undivided one half interest in the 

Bank Account and is empowered to draw against all funds on deposit.  This Court should allow 

North Shore to exercise its foreclosure and offset rights and clarify the Temporary Asset Freeze 

to recognize that North Shore’s offset and foreclosure rights are not affected and may be freely 

exercised in compliance with the terms of the Loan and the Mortgage. 

C. To the extent the Temporary Asset Freeze does apply to North Shore, it 

 should be modified to allow North Shore to exercise its contractual rights. 
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 If the Court finds that the Temporary Asset Freeze does apply to North Shore, it should 

modify that Order to allow North Shore to foreclose on the Property and exercise its offset rights.

North Shore’s funds were used to purchase the Property and North Shore has a valid security 

interest therein.  That security interest would take precedence over any order of disgorgement 

which may eventually be entered.   

 In considering a motion to modify an asset freeze, the Court in SEC v. Lauer described a 

third-party’s foreclosure interest as a “compelling” reason to grant the motion.  See SEC v. 

Lauer, Case No. 03-80612-CIV-MARRA/SELTZER, 2006 U.S. Dist. LEXIS 61392, 19 (S.D. 

Fla. August 2, 2006).  The situation in Lauer was similar to the one presented here.  The Court in 

that case had entered an asset freeze in an SEC action which prevented third parties from 

exercising their foreclosure rights with respect to the defendant’s property.  North Shore’s 

foreclosure interest in the Property is equally compelling.

 As was the case in Lauer, the Property is not part of the Receivership Estate established 

in this matter since it is not an asset of the entities that comprise that estate.  The funds loaned by 

North Shore were used the purchase the Property.  William and Pamela Gunlick have defaulted 

under the Loan, and Pamela Gunlicks has defaulted on the Mortgage.  North Shore is simply a 

secured lender that is not being paid and that holds a lien which would be satisfied prior to any 

other parties in this action.  Accordingly, this Court should lift the freeze to allow North Shore to 

exercise its foreclosure and other rights related to the Property.

 Additionally, it would be inequitable to allow William Gunlicks’ alleged fraud to deny 

North Shore its contractual and common law offset rights.  The asset freeze is meant to prevent 

Gunlicks from dissipating his assets which may, in the future, be subject to an Order of 

Disgorgement.  See Temporary Asset Freeze at 2.  Preventing North Shore from exercising its 
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offset rights does not, however, serve that purpose since North Shore has a prior interest.  

Instead, preventing North Shore from exercising its contractual rights prevents an innocent third-

party from recovering property to which it is entitled, and should the asset freeze on the Bank 

Account be lifted while precluding the exercise of offset, forces that third party to become a 

lender to a borrower who is already in default.

 The relief sought by North Shore will not prejudice any defrauded investors.  As secured 

lien holder, North Shore’s interest will be satisfied first upon any disposition of the Property and 

only if there is excess equity would those amounts be available to pay a disgorgement judgment 

or to benefit defrauded investors.  North Shore will preserve any excess equity to which William 

Gunlicks has any entitlement pending order of the Court, so that any such amounts are available 

for a possible disgorgement judgment.3

3Typically, the foreclosure court would have jurisdiction to adjudicate the interests of any claimants to surplus.  See

735 Ill. Comp. Stat. 5/15-1512(d) (Illinois Mortgage Foreclosure Law, “Application of Proceeds of Sale and 
Surplus.”) 
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V. Conclusion 

 For all of the reasons stated herein, North Shore requests that this Court enter an Order 

permitting North Shore to exercise its offset and foreclosure rights under the Loan and Mortgage 

and apply any funds realized to accrued unpaid interest, accrued expenses (including attorney’s 

fees) and unpaid principal due and owing under the Loan while preserving any excess equity 

pending further order of the Court. 

Dated:  August 12, 2009. 

       s/Philip V. Martino  
       Philip V. Martino 
       Florida Bar No. 79189 
       philip.martino@dlapiper.com 
       Amanda E. Ballard 
       Florida Bar No. 28808 
       mandi.ballard@dlapiper.com 
       DLA PIPER LLP (US) 
       100 North Tampa Street, Ste. 2200 
       Tampa, Florida 33602 
       Telephone (813) 229-2111 
       Facsimile (813) 229-1447 
Of Counsel: 
Deborah R. Meshulam 
DLA PIPER LLP (US) 

500 8th Street NW 
Washington, DC 20004 

David J. Letvin 
LETVIN & STEIN 
541 N. Fairbanks Court 
Suite 2121 
Chicago IL 60611 
Telephone (312) 527-2841 
Facsimile (312) 527-2818 

Attorneys for North Shore Community Bank & Trust Company 
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CERTIFICATE OF SERVICE (Electronic Filing)

 I CERTIFY that on this 12th day of August, 2009, I electronically filed the foregoing 
with the Clerk of the Court using the CM/ECF system which will send a notice of electronic 
filing to the following: Christian Ian Anderson, Paul A. Calli, Marissel Descalzo, Michael D. 
Magidson, Traci H. Rollins, Walter J. Tache and Rhett Traband and a copy by United States 
Mail to the following Non-CM/ECF Participants: None. 

       s/Philip V. Martino   
       Attorney 
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 

FORT MEYERS DIVISION

SECURITIES AND EXCHANGE 
COMMISSION,

Plaintiff, 

vs.

FOUNDING PARTNERS CAPITAL 
MANAGEMENT and WILLIAM L. 
GUNLICKS,

                             Defendants, 

FOUNDING PARTNERS STABLE-
VALUE FUND, LP, FOUNDING 
PARTNERS STABLE-VALUE FUND 
II, LP, FOUNDING PARTNERS 
GLOBAL FUND, LTD., and
FOUNDING PARTNERS HYBRID-
VALUE FUND, LP, 

Relief Defendants. 

CASE NO.  2:09-cv-00229-JES-SPC 

DECLARATION OF JOLIE HOREN

 I, Jolie Horen, state as follows: 

 1. I am employed by North Shore Community Bank & Trust Company (“North

Shore”), as Vice President and Officer.  I am over the age of 21 and, based upon my position and 

my review of documents under my supervision and control, I know the following of my own 

knowledge to be true.

 2. On January 15, 1997, William Gunlicks and Pamela Gunlicks established a joint 

bank account at North Shore (“the Bank Account”).  A true and correct copy of the terms and 

conditions applicable to that bank account is attached hereto as Exhibit “A.”

3. As of June 1, 2009, the balance of the Bank Account was $113,443.85.  Each of 

William Gunlicks and Pamela Gunlicks hold an undivided one half interest in the Bank Account. 
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